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DETAILED ACTION 

Response to Amendment 

1 . The Schmid (US 6,039,664) reference is a statutory bar under 35 U.S.C. 1 02(b) 
and thus cannot be overcome by an affidavit or declaration under 37 CFR 1.131. 

2. The Declaration filed on April 5, 2006 under 37 CFR 1 .1 32 has been considered 
but is ineffective to overcome the US 6,039,664 reference. 

3. The Declaration filed on May 31 , 2006 under 37 CFR 1 .1 32 has been considered 
but is ineffective to overcome the US 6,039,664 reference. 

Allowable Subject Matter 

4. The indicated allowability of claims 4 and 1 5 is withdrawn in view of further 
consideration. Rejections reference(s) follow. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 -22 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 1,12, and 22, the phrase "type" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2145. 

Claims 1,12, and 22 are indefinite because it is unclear how the tensioner is 
balanced in terms of parasitic torque across the pivot bearing. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-3 and 5-11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schmid (US 6,039,664). 

Schmid discloses an improved power transmission belt tensioner of the type 
having a pulley (3) adapted to communicate with a surface of a power transmission belt, 
an arm (2) supporting said pulley upon which said pulley is rotatably mounted via a 
pulley bearing (see Fig 2), a shaft (5) supporting said arm, said shaft rotatably 
supported by a pivot bearing (13), an attachment point (see Fig 2) for a strut (1), and 
said strut attached to said attachment point (see Fig 2), the improvement comprising: 
said pulley (right side) and said attachment point (left side) laterally offset in relation to 
said pivot bearing and substantially balanced in terms of parasitic torque across said 
pivot bearing (It is inherent that the forces of the strut would balance out the forces of 
the pulley, because as the belt applies more force against the pulley the strut would 
apply an equal opposite force in order to keep tension on the belt. The forces of the 
pulley and the strut have to pass through the pivot bearing and balance in order to keep 
the appropriate tension on the belt). 

Re claim 2, said strut attachment point is laterally opposite of said pivot bearing 
in relation to the plane of rotation of said pulley (see Fig 2). 
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Re claim 3, said strut attachment forms part of a member (2) extending from a 
support for said pulley bearing (see Fig 2). 

Re claim 5, said strut attachment point is laterally opposite of said pulley in 
relation to the plane of rotation of said pivot bearing (see Fig 2). 

Re claim 6, said strut attachment point is beyond the lateral limits of said pivot 
bearing (see Fig 2). 

Re claim 7, said strut attachment forms part of a member (2) extending from said 
shaft (see Fig 2). 

Re claim 8, the plane at the center of rotation of said pulley is beyond the lateral 
limits of said pivot bearing (see Fig 2). 

Re claim 9, said pulley is radially opposite of said attachment point in relation to 
said pivot bearing (see Fig 2). 

Re claim 10, said member (2) is a lever arm. 

Re claim 1 1 , said tensioner includes a base (2) adapted to support an accessory 
(the base 2 is capable of being adapted to hold an accessory). 
9. Claims 12-14 and 16-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mutoh et al (DE 3809169). 

Mutoh et al disclose a power transmission drive comprising; a crankshaft pulley 
(1); an accessory pulley (3); a power transmission belt (5); a power transmission belt 
tensioner having a tensioner pulley (6) adapted to communicate with a surface of said 
power transmission belt (see Fig 1), an arm (7) supporting said tensioner pulley upon 
which said tensioner pulley is rotatably mounted via a pulley bearing (9), a shaft (10) 
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supporting said arm, said shaft rotatably supported by a pivot bearing (unnumbered, 
see Fig 2), an attachment point (unnumbered, see Fig 1 ) for a strut (21 ), and said strut 
attached to said attachment point (at 28), said pulley and said attachment point laterally 
offset in relation to said pivot bearing (see Fig 2) and substantially balanced in terms of 
parasitic torque across said pivot bearing (It is inherent that the forces of the strut would 
balance out the forces of the pulley, because as the belt applies more force against the 
pulley the strut would apply an equal opposite force in order to keep tension on the belt. 
The forces of the pulley and the strut have to pass through the pivot bearing and 
balance in order to keep the appropriate tension on the belt) and, said power 
transmission belt trained about said crankshaft pulley, said accessory pulley and said 
tensioner pulley (see Fig 1 ). 

Re claim 13, said strut attachment point being laterally opposite of said pivot 
bearing in relation to the plane of rotation of said tensioner pulley (see Fig 2). 

Re claim 14, said strut attachment forms part of a member (7) extending from a 
support for said pulley bearing (see Fig 2). 

Re claim 16, said strut attachment point being laterally opposite of said pulley in 
relation to the plane of rotation of said pivot bearing (see Fig 2). 

Re claim 17, said strut attachment point being beyond the lateral limits of said 
pivot bearing (see Fig 2). 

Re claim 18, said strut attachment forms part of a member (7) extending from 
said shaft. 
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Re claim 1 9, the plane at the center of rotation of said pulley being beyond the 
lateral limits of said pivot bearing (see Fig 2). 

Re claim 20, said member (7) being a lever arm. 

Re claim 21 , said power transmission tensioner includes a base adapted to 
support an accessory (the base 7 is capable of being adapted to hold an accessory). 

Re claim 22, Mutoh et al disclose method of tensioning a power transmission belt 
comprising: providing said power transmission belt (5), providing a pivot bearing 
(unnumbered see Fig 2), providing a tensioner having a pulley (6) adapted to 
communicate with a surface of said power transmission belt (see Fig 2), a supporting 
structure (7) including a supporting shaft (10) rotatably supported by said pivot bearing 
for supporting a supporting arm (see Fig 2), said supporting arm for supporting said 
pulley (see Fig 2), said pulley being rotatably mounted upon said supporting arm via a 
pulley bearing (9), said pulley being laterally offset in relation to said pivot bearing (see 
Fig 2), and an attachment point (at 28) for a strut (21), said attachment point being 
laterally offset in relation to said pivot bearing (see Fig 2), providing said strut (21), 
communicating a biasing force from said strut to said attachment point (at 28), said 
supporting structure (7) communicating said biasing force to said pulley through rotation 
about said pivot bearing (10), and substantially balancing said biasing force at said pivot 
bearing in terms of parasitic torque (It is inherent that the forces of the strut would 
balance out the forces of the pulley, because as the belt applies more force against the 
pulley the strut would apply an equal opposite force in order to keep tension on the belt. 
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The forces of the pulley and the strut have to pass through the pivot bearing and 
balance in order to keep the appropriate tension on the belt). 

Response to Arguments 

Some further comments regarding the applicant's remarks are deemed 
appropriate. 

The applicant argues that the above-cited references fail to meet the limitations 
of the claims because they fail to disclose the pulley and the attachment point being 
substantially balanced in terms of parasitic torque "through" versus "across" the pivot 
bearing. The Examiner disagrees. The claimed structure is clearly shown. 

The MPEP states in 21 12.01 that where the claimed and prior art products are 
identical or substantially identical in structure or composition, or are produced by 
identical or substantially identical processes, a prima facie case of either anticipation or 
obviousness has been established. In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 
433 (CCPA 1977). "When the PTO shows a sound basis for believing that the products 
of the applicant and the prior art are the same, the applicant has the burden of showing 
that they are not." In re Spada, 91 1 F.2d 705, 709, 1 5 USPQ2d 1 655, 1 658 (Fed. Cir. 
1990). 

The applicant's remarks have been accorded due consideration, however, they 
are not deemed fully responsive. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vicky A. Johnson whose telephone number is (571 ) 
272-7106. The examiner can normally be reached on Monday-Friday (7:00a-3:30p). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on (571) 272-6917. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Vicky A. Johnson/ 

Primary Examiner, Art Unit 3682 



